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Proclamation No. 17/2009
THE ADDIS ABABA CITY GOVERNMENT
PROCUREMENT AND PROPERTY
ADMINSTRATION PROCLAMATION

WHEREAS, it is found necessary to achieve better
transparency, efficiency, fairness and impartiality in public
procurement and to enable the utilization of the large sum of
public money spent on procurement in a manner that ensures
séving and efficiency by addressing problems encountered
in the course of implementation of the Proclamation
determining the procedures of public procurement of the
Addis Ababa City Government ;

WHEREAS, it is believed to ensure that public property in
which a significant amount of public money is invested. is
utilized in such a manner as to enable the government devise
maximum  benefit there from and modernize the
administration thereof. it is necessary to introduce an
integrated public property administration;
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NOW, THEREFORE, in accordance with Article 14(1) (f)
of the Revised Charter of Addis Ababa City Government
Proclamation No.361/2003 it is hereby proclaimed as

follows;

CHAPTER ONE
GENERAL
1. Short Title
This Proclamation may be cited as «The Addis AbabaCity
Government Procurement and Property Administration
Proclamation No. 17/2009».

2. Definitions
In this Proclamation unless the context requires other

wise:-

1. «Goods»

equipment and commodities in solid, liquid or

means raw material, products and

gaseous form, marketable soft ware and live animals
as well as installation, transport, maintenance or
similar obligations related to the supply of the goods
if their value does not exceed that of the goods

themselves;

2. «Service» means any object of procurement
other than works, goods and consultancy
services such as maintenance, security, janitorial,
electricity, teleccommunication and water supply

services;

3, «Construction Sector Works» means all works
associated with the construction, reconstruction,
up grading, demotion, repair or renovation of a
building road, or infrastructure, which is a
service related to and has value not exceeding
that of the main work itself and includes
contracts of building, holding in ownership,
operating the work, or transferring.
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4. «Consultancy Service» means a service of an
intellectual and advisory nature provided by
consultants using their professional skills to
study, design and organize specific projects,
advise clients, conduct training and transfer
knowledge;

5. «Procurement» means obtaining goods, works,
through
purchasing, hiring or obtaining by any other

consultancy or other services

contractual means;

6. «Government» means the Addis Ababa City
Government;

7. « Public Body» means any public body, which
is partially or wholly financed by the City
Government budget; higher education institu
tions and public institutions of like nature;

8. «Public fund» means any monetary source
appropriated to a public body from the City
government treasury or aid grants and credits
put at the disposal of the public bodies by
foreign donors through the Government or

internal revenue of the public body:
9. «Public Procurement» means procurement by
a public body using public funds:

10. «Supplier» means a natural or juridical person
under contract with a public body to supply

goods. works or services:

11. «Candidate» means a natural or juridical

person invited to take part in public

procurement or seeking to be so invited:

12. «Bidder» means a natural or juridical person

submitting a bid:
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13, «Bidding Documentsy means a document
prepared by the public body as a basis for
preparation  of bids: which contains  a
specification  of the desired object  of
procurement;

14. «Bid Proposal» means a document submitted
by bidders to participate in a bid on the basis of
the bid document prepared by a public body in

respect of that procurement:

IS. «Procurement Directivey means the directive
to be issued by the Finance and Economic
Development Bureau in accordance with this
Proclamation:

16. «Person» means a physical person or an
entity entrusted with personality by law.

17. «Head of Bureau and Bureauy means the Head
of Finance and Economic Development
Bureau and  Finance and  Economic
Development Bureau respectively;

18. «Special procurements means a procurement
of sizable volume carried out in bulk by a
decision of the head of the Bureau on
account of the city level significance of that
procurement or to fulfill  similar
requirements of various public bodies or
requirements of a public body within a given
period of time:

19. «Framework Contracty means a general
agreement of procurement establishing unit
price and other terms and conditions of
contract which serves as a basis for supplies

to be derived under future specific contract:

20. «Framework Contract Supplier» means a
supplier who has entered in to a contractual
obligation to supply goods or services under

a framework contract:
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21. «Public Property» means any property of the
City Government other than public fund and

land;

22.«Custodial
responsibility conferred on a civil servant by
the head of a public body or by a person
delegated by him to protect and maintain

Relationshipp ~ means  the

public property until its disposal or written
off, or transfered to the custody of another

civil servant or public body;

23. «Fixed Asset» means tangible asset the
value of which is determined by a directive
to be issued by the Bureau, that is in
operational use and that has a useful
economic life of more than one year, such as
furniture, computer, heavy equipment,
vehicles, ships and air craft, buildings, roads,
sewers, bridges, irrigation systems, dam and
the like;

24. «Life Time Approach» means a system of
effective management and control of public
property which takes in to account all
associated activities and costs, namely
planning,  acquisition,  receipt,  use,

maintenance, consumption or disposal of

selection of public property;

25. «Supplies» means all public property other
than fixed assets, which can be consumed

~ within one year of use and the value of
which is determined by a directive to be
issued by the Bureau.
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26. «Disposal» means the transfer of public property
to another person by sale or other means or the
act of getting rid of public property by burning or
burying;

27. «public-private Partnership »means investment
through private sector participation by a
contractual arrangement between a public body
and a private sector enterprise, as the

concessionaire, in which the concessionaire:

a) Undertakes to perform or undertake any
construction project or service or lease

concession;

b) Assumes substantial financial, technical and
operational risks in connection with the
performance of a public function or use of
government property; and

¢) Receives consideration for performing a
public function or utilizing government
property, by way of fees from any public
funds, user levies collected by the
concessionaire from users or customers
for a service provided by it, or a

combination of such consideration;

28. «Concessionaire » means a person who enters
into a contract with a public body under a public-
private partnership;
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3. Scope of Application
1. This proclamation shall apply to all Addis Ababa City
and

Government procurement

property
administration.
2. Notwithstanding the provisiops of sub-article (1) of this

Article:

a) The Cabinet of the City Government, in consultation
with the heads of the relevant public bodies, may
decide to use a different procedure of procurement
and property administration in which case the Head of
Bureau shall define by a directive the method of
procurement and property administration to be
followed in order to serve the interest of economy and
efficiency:

b) This proclamation does not apply to contracts a

public body enters into with another public body for
the provision of goods, works, consultancy or other

services at cost:

4. Gender Reference

In this proclamation, unless the context demands
otherwise, expressions in the masculine gender also
refer to the feminine gender.
5. Principles of Public Procurement and Property
Administration

Public procurement and property administration shall

have to comply with the following principles:-

1. ensure value for money in the use of public fund
for procurement;

2. non-discrimination among candidates on grounds of
nationality or any other criteria not having to do with
their qualification, except in cases of preference
specifically provided for in this Proclamation;

3. transparency and fairness of the criteria on the basis
of which decisions are given in public procurement as

well as of decisions in each procurement;



1% E A&N 124 OHM €TC & TP+ @ 7 ENvE 9.9°.  Addis Negari Gazeta - No 2  November 9/2009 Page 8

R

OLPF WG PHONE ACPELT et
PoLeANTA oU
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property administration;
& Poo 0T PNLT PP e oo PUT

AT ANl hATY PN 5. Careful handling and proper use of public property.
i 907 9§ V%I 2T ; R
6. International Obligations
8. RV APE ANTALS AL @RI hATE NAL
WP o033 @RI haAT®  G4q 1. To the extent that this proclamation conflicts with an
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2. Where an agreement referred to in sub-article (1) of
this Article contains a preference or preferences in

favor of national and resident bidders, the public

14970, POUPIDT AR ANELPT Nandd body shall ensure that the applicable preference or
A€ O-NT N7A0 “IavAht hANT:: preferences are clearly stated in the bidding
document.
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This Proclamation and the procurement and property
directives to be issued by the Bureau as well as other
documents pertaining to public procurement and

property administration shall be promptly made

MATF - accessible to the public and systematically maintained.
2 PavIIt aomlf W PIAL AL DALY 8. Responsibilities of Heads of Public Bodies
P It ol AT DATLENS@- T T WS Public bodies shall have overall responsibility for
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administer. In particular, the head of a public body
shall apart from those specified in the directives to
be issued by the Bureau, have the following

responsibilities:-
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c) Ensure that the procurement of the public body is

those assigned as members of the procurement
endorsing committee receive training to enable
them acquire knowledge of the content and
application of this Proclamation, the directives to
be issued in accordance with this Proclamation,
the procurement and property administration
manuals, the standard bidding -documents and
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DT PO Y LLITMAT principles enshrined in this Proclamation;

d) Ensure that the finance, procurement and property

preplanned and complies with procurement
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their functions;
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PoLENLOa> T DITFT LPTEA! parties which support the public body in the
process of procurement;
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f) Ensure that property at the disposal of the public
body is used in such a manner as to achieve

economy and efficiency;

A ool 2C PRTID  Pao It g) Ensure that properties within the public .body are
MLT 090 PHooHIN RS PhTA properly recorded and follow up procedures are
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timely disposed in case they become out of use.
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9. Functions and Responsibilities of Procurement and

property Administration Core Process

The procurement core process in a public body
shall, apart from the responsibilities assigned to it
by the procurement directives and the job
description prepared by the public body have the
following functions and responsibilities.

a) Execute public procurement in a perfectly
ethical and skillful manner,

b) carry out public procurement in accordance
with this Proclamation, the procurement
directives, the procurement manual, the
standard bid documents, the forms and the
procurement contract;

¢) Maintain complete record for each

procurement in accordance with Article 15

of this proclamation.

10. Accountability

Procurement and property administration staff or
heads of procurement and property administration
units and members of the procurement endorsing
workers in public bodies shall be accountable for
their actions in accordance with this proclamation

and the directives to be issued by the Head of

Bureau.
CHAPTER TWO
POWER AND RESPONSIBILITIES OF THE
BUREAU

11. Objectives of the Bureau

For the purpose of implementation of this
Proclamation, the objectives of the Bureau
shall be to:-

1. Ensure the application of fair, competitive,
transparent, non-discriminatory and value for
money procurement and modern public

property administration;
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2. Follow up compliance of public bodies with the
provisions of this proclamation in conducting
procurement and administration of property at
their disposal;

3. Build the capacity of procurement and property
administration within the  Addis Ababa City

Government;

4. Work for the prevalence of uniform and
consistent system of public procurement and
property administration at City level;

5. Endeavor to harmonize the system of public
procurement and property administration with
the internationally recognized standards.

12. Functions of the Bureau

The functions of the Bureau are to:-

1. advise the City Government on all public
procurement and property administration
policies, principles and implementation and
provide technical assistance to the public
bodies of the City Government;

2. monitor and report to the City Government the
performance of the public procurement and
property administration systems in the City
Government, initiate amendments on laws and
implementation system improvements:

3. in collaboration with competent authorities
ensure the setting of training standards,
competence levels, certification requirements
and professional development paths of public
procurement and property administration.

4. prepare, update and issue authorized versions
of the standard bidding documents, procedural
forma and any other attendant documents

and property

pertaining to procurement

administration.
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5.consider and decide on request from public offices
to deviate from the prescribed methods of
procurement, the standard bidding documents,
procedural forms and any other attendant
documents in effecting procurement or use other
systems or methods of disposing of public property

than those authorized by law,

6.introduce an efficient system of listing under
which suppliers who are interested to participate in
public procurement are registered; - receives,
reviews and records applications by candidates for
registered supplier status and distribute the
suppliers list,
7.review and decide on complaints submitted by
public bodies on the conduct of bidders or
suppliers, and send copies of such decision to the
concerned organs;
8.maintains and distributes a list of suppliers who by
reason of having seriously neglected their
obligations under a public procurement contract, or
having provided false information about their
qualifications or having committed the act of the
kind referred to in Article 13(3) and 24 (2) of this
debarred

participating in public procurement by the Agency:

proclamation  have  been from
conduct audit to ensure that procurement and
property administration activities of public bodies
are in accordance with this proclamation and other
documents governing public procurement and

property administration:

10. set up. develop. maintain and update a date base

that covers the entire spectrum of public
p.rocurement and property administration:

. develop policies and maintain an operational plan
on capacity building both for institutional and

human resource development:
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12. Establish and maintain institutional linkages with
entities working for the development of a
profession and related matters who have an interest

to participate in public procurement

. undertake public procurement execution property
administration research and survey and establish

cooperation in the area of capacity building;

14. Administer and enforce compliance with all the

provisions of this proclamation, regulations and
directives to be issued in accordance with this
proclamation, and other functions given to it by the
Bureau;

. Submit quarterly and annually report to the
Mayor regarding the overall functioning of the
public procurement and property administration
system based on information provided to it by
public bodies and provide such data as the Mayor
may request regarding the.nature and volume of
public procurement handled by each entity: as well

as on matters of property administration;

16. Provide decisions for complaints of candidates on

the issues raising from these proclamation
concerning public procurement and disposal of
public property:

17. cause not participate, any supplier barred by the

decision of competent authorities of the Federal

Procurement Agency and other Regional

Government organs, in any procurement of the

City Government;

18. Set a standard for major items of public bodies

representing important fixed assets and follow-up

adherence to such standards.
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13. Powers of the Bureau

Notwithstanding to the powers given to the Bureau
by the Addis Ababa City Government Executive
and Municipal Services Organs Re-establishment
Proclamation No. 15/2009, the Bureau shall have
the power to:

1. Require any information, documents, records
and reports in respect of any aspect of the
public procurement process where a breach,
wrongdoing mismanagement or collusions has
been alleged, reported or proven against any
public body.

2. summon witnesses, call for the production of
books of accounts, plans, documents and
examine witnesses and parties concerned on
oath;

3. give warning to or suspend for a definite or
indefinite period of time from participating in
public procurement candidates, suppliers or
persons involved in the disposal of public
property where it proves that they have offered
a price higher than the market or committed an
act contravening the provisions of this
proclamation and the directives to be issued by
the Bureau;

4. conduct audit on its own program or cause
audit to be conducted where it receives
allegations of misconduct warranting such
audit on a process of public procurement and
property administration;

5. Upon the request of public bodies.
exceptionally and Justified on sound grounds,
may permit the use of a procedure which is not
consistent with the procedures laid down by

this proclamation or the procurement directive.
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T0eS Yot CHAPTER THREE
awe e PTH £IPTF BASIC PUBLIC PROCUREMENT
PROCEDURES

1. P70 0% . 14. Procurement Plan

5. ooyt aoplf  WET g+  Govk 1.Public bodies shall have to prepare an annual
porLoo0 T T POLLAL  AS NCor procurement plan showing their procurement for
NoLemM@: ovovlg AL POLINGTT HCNHC the concerned budget year and containing such
1AEF phid Goor® CVH OFL CMIEL details as are stated in the directive to be issued by
LSCATPA: the Bureau.

2.The procurement plan to be prepared in accordance
with sub-article (1) of this Article shall have to be °

€ (Y AR 00 AR B oowlt ¢ HHIED-
ePIc 6%L Naossf Ok PNAR DAL 024

ATLaoAnFTar Pavik Pe NET RS reported to the concemed public bodies and The
AGLSING AhSHL ATIT OC (PGook ahh Finance and Economic Development Bureau until
AN @ oAl LTCNFAH Hamle 30 of the Ethiopian Calendar. .

15 P2 AT

7 15. Records of Procurement
5 P01t ‘oomlg OAT heo VIt TH

9C Lo aoHINFD AS M1RTT THO
hé.0oont 3 AWFE NCo 710N
oot AL AONTLINBD- L L4D et

1.Public bodies shall have to maintain records and
documents regarding their public procurement for

such period of time as is determined by the

ANF@: LY 923 POLeN-T oolAPF directive to be issued by the Bureau from the date
PoLhtAT T BRIl of concluding any procurement proceeding. Such
Ul PTLMAD OFPFT PTNE PCPTF ORT information shall include the following:-
WAWAT APC @I0RE
A P@nld TINFOLL! a. A brief description of the goods works or

services to be procured;
& Pl ao®RLLE VAN @RI $PD MPL0E

PRL APLNPT DS AZGA ARV
anldo  hiSéE PP Hee¥T 0§ c. The names and addresses of suppliers that
P H submitted bids, proposals or quotations,
and the name and address of the wining
m AL D919 PANIE®T aehACT RS suiiets
44999, ¢HLLMTT U Pl L e o i)

b. The invitation to bid;

d. The evaluation criteria stipulated and applied

5 PO-LLCT  RAWS NS hORRLS ¥ and a summary of the evaluation and
PHLNDF PoO@ALLS VAN AS PP TIPS comparison of bids, proposals and quotations
£o9.PAL AR C oo INR! received;

w| Akd ¢C0 hUPt Povls AT hSoEd e. Information on the proceeding of any decision
) rendered where a complaint against

it Lol Toar procurement process is lodged:
¢ hIne @l o, AT PTIC HAPT f. The grounds for using a procurement

sohtd Phaoemd PNEeT T procedure other than open bidding.
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€ hAlS&m 2C @A hiédloo @p N9I5T 2. The record concerning any proceeding shall on
@9 NPT @A htkim 0IA CTHOT request, and once the proceedings have resulted in a
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AT Mtem® RAhA 0L /0T hASHH .
AN P03t aomif ok PoLhFA-T by a competent court or other body authorized by

ol EDF aopmAt PANTI®:: law and subject to the conditions of such an order,
the public body shall not disclose:

contract or have otherwise been terminated are made
available to candidates who participated in the
proceedings. However, except when ordered to do so

U/ PovlBm- 24 oolfF Nh? PoU1L4.PLT Ph
h4.909°F  PULELAShA: PAHNT TP
PoLPLY: PHPPRFT IR PIIL T
WILUI° PG O-LLCT P8 hiFy! be in the public interest, would prejudice legitimate

commercial interest of the parties or would inhibit

a. information if its disclosure would be contrary to

law, would impede law enforcement, would not

A/ MY AR NI00 AR (B)  (av)

Ntooaht@: aowit 199AmEC PHNIED-S fair comptetion
A7 hArY ON+eC htad-¥T PeLnm-7 b.information relating to the examination and
Poo@ALLE  UAN havaoCooC AS evaluation of bids, proposals or quotations and the

hov19°19° +90C IC P+ LN avlBPT5T
WS TELET  PPLPTOT PaomBLLS
VANT RS Pl NIRT GHT POLIAG

actual content of bids, proposals or questions, other

than in the summary record form referred to in

LAY sub-article (1)(d) of this Article.

T ALAL eATILLT 16. Non-discrimination
LY APE AR 0% PHLY1I@ A3e+mNd S Without prejudice to the provisions of Article 16 of
M2 QHC ®B9° hoo@BLLE avN.CHT IC this Proclamation, candidates shall not be
AOATELH ANT PPNIEFT N3/ T hé909° discriminated against in the proceeding of public
1T MUV baxn TOREL AL AEALP NLLT procurement on the basis of nationality, race or any
AETAT: other criterion not having to do with their

qualifications.

% AR AbHEeE 17. Preference

E0CO NMLOMQ  oavtf (TLOMO- oowlt 1. A preference margin which shall be determined

Nensd  29°1°1  oPF  NAFeRSe  Atoolk
OLPTE NATERE NTEPT ACLhS O 97300

by a directive to be issued by Bureau for goods
produced in Ethiopia, for works carried out by

HCS 2242 RS OATERS heLT AThS oy Ethiopian nationals and for consultancy services_
PNC  NIADAT e-PT AR ANTEPT rendered by Ethiopian nationals be granted in the
LLLNTFPA:: evaluation process.

2. In addition to the preference provided for in sub-
ENAINEE WG PPPT Lo APEYT ool P P

Cbdboos RIOEE HROTE QLY AR 00 ATPR
& Crmeam-  Rrmne s e SALa.
Ny ewmm-  agoavl @ LTV SR N NG PR\
A LPT ALLTIAT® STAA::

article (1) of this Article, further preference of
such margin as to be determined by the directive
to be issued by the Head of Bureau may be
allowed for small and micro institutions.
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3. Where in the evaluation of bids for procurement of’
goods. services or works equal percentage points
are resulted for bidders offering similar price and
quality. preference shall be given to local goods.
services or companies.

4. For the purpose of sub-article (1) of this Article
any good to which more than 35% of the value
added occurs in Ethiopia shall be deemed as one
which is produced in Ethiopia.

18. Form of Communications

1. Communications between candidates and public
bodies shall be in writing: any communications not
made in written form shall be subsequently
referred to and confirmed in writing.

2. Subject to necessary safeguards with regard to
authenticity and confidentiality, and  when
technical conditions so permit. the Head of Bureau
may issue a directive to determine the extent by
which communication by electronic means may be
used in addition to or instead of writing.

19. Language

1. Except where a procurement proceeding involves
international bidders, for national bids in which
only local bidders participate. the bid document
shall be prepared and the bid document shall be
conducted in the Amharic language. However. if
it is found to facilitate the procurement process,
the use of English language in the preparation of
bid documents and bid proposals in a national
bid in which only local bidders participate,
provided that such an act is not prejudicial to fair
competition.

2. For procurement to be conducted by means of
international competitive bidding. all documents

shall have to be prepared in English language.
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20. Qualification of Candidates

1. In order to participate in public procurement,
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candidates must qualify by meeting the following

criteria and such other criteria, as the public body

considers appropriate under the circumstances:-

a.that they possess the necessary professional and
technical qualifications and competence, financial
resources, equipment and other physical facilities,
managerial  capability, experience in the
procurement object, reputation, and the personnel,
to perform the contract;

b. that they have the legal capacity to enter into the
contract;

c. that they are not insolvent, in receivership,
bankrupt or being wound up, their business
activities have not been suspended, and they are
not the subject of legal proceedings for any of the
foregoing;

d. subject to the directives to be issued by the
Bureau, that they are registered in the suppliers
list;

e.that the period for which they were suspended
from participating in public procurement is over;

f. that they have renewed trade license and fulfilled
their obligations to pay taxes according to
Ethiopian tax laws;

g.that they have a bank account.

2. The public body may require candidates to provide

such appropriate documentary evidence or other
information as it may been useful to satisfy itself
that the candidates are qualified in accordance with
the criteria referred to in sub-article (1) of this
Article.

3. Any requirement established pursuant to this Article

shall be set forth in the bid documents or other
documents for solicitation of proposals, and shall
apply equally to all

4. The public body shall evaluate the qualifications of

candidates in accordance with the criteria and
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procedures set forth in the documents referred to in
sub-article (3) of this Article.

The public body shall disqualify a candidate who
submits a document containing false information
for purposes of qualification: it shall disqualify a
candidate if it finds at any time that the
information submitted concerning the
qualifications of the candidate was materially
inaccurate or materially incomplete

21. Technical Specification

Technical specifications and descriptions laying
down the characteristics of the goods, works or
services to be procured shall be prepared for the
purpose of providing a correct and complete
description of the object of procurement and for
the purpose of creating conditions of fair and open
competition between all candidates.

The technical specifications shall clearly describe
the public body's requirements with respect to
quality. performance. safety and where necessary
dimensions, symbols, terminology. packaging.
marking and labeling or the purpose of creating
conditions of fair and open competition between

all candidates.

Technical specification prescribed by public bodies
shall, as far as possible:

a) be in terms of performance rather than design
or descriptive characteristics:

b) be based on national standards. where such
exist. or otherwise on internationally
recognized standards or building codes:

¢) inviting open competition and devoid of any
statement having the effect of restricting
competition.

There shall be no requirement or reference in the

technical specifications to a particular trademark or

name. patent. design or type. specific original way
of describing the procurement requirements of the
public body and provided that words such as “or

equivalent” are included in the specifications.
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22. Rejection of Bids, Proposals and Quotations

1. Public bodies may for one or more of the following
reasons reject in whole or in part bids, proposals or
quotations at any time prior to the conclusion of
procurement contract where:

a) there is proof of error in the procurement
proceeding which could affect the outcome of
the bid;

b) it is ascertained that the procurement has no
use in enabling the public body to obtain a
better technical or economic advantage as a
result of a change of work plan or another
alternative representing a better option to meet
the requirement of the public body:;

c) bidders fail to meet the minimum criteria set
forth in the bid document;

d) the minimum price offered in the bid does not
match with the market price circulated by the
Agency and the public body expected that it
can get a better price advantage by re-
advertising the bid;

e) the price offered by the successful bidder
exceeds the budgetary allocation made for the
procurement and the public body cannot make
up for the deficiency from any other source:

f) it is proved that the bidding is not sufficiently
competitive as a result of Connivance among
candidates.

Public bodies shall have to give notice to
candidates forth with disclosing the reasons for
rejecting bids. proposals or quotations wholly or
partially in accordance with sub-article (1) of this
Article. However. they shall not be required to justify
the reasons.

If the decision to reject all bids results before the
opening date and time. the bids received shall be

returned unopened to the candidates submitting them.
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4.

The procuring entity shall incur no liability
towards candidates solely by virtue of its invoking

sub-article (1) of this Article.

23. Electronic Procurement

To-

achieve  economical, transparency  and

modernization in public procurement, the Bureau may

authorize the use 'of electronic means as a method of

procurement. In order to implement this:

1

24.

the Bureau shall conduct a study and submit proposal on
a system of conducting procurement by means of
electronic exchange of information which is appropriate

to the level of development of the Country;

the Bureau shall ensure that public bodies, suppliers and
supervising entities develop the capacity required to

implement the system;

upon due consideration of the proposed system of
effecting procurement by means of electronic exchange
of information and where he is satisfied that the overall
system and capacity of public bodies and suppliers
allows the carrying out of procurement through
electronic exchange of information, the Head of Bureau
may authorize the implementation of the electronic
system in all or certain public procurement proceedings
by establishing the appropriate framework for the
operation of the proposed electronic system.

Rules of Ethics in Public Procurement and
Property Administration

Subject to the details to be specified in the
directive to be issued by the Head of Bureau,
personnel engaged in public procurement or
property administration shall have to observe the
following rules of ethics in the discharge of their

duties:
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a) the obligations to notify any actual or possible
conflict of interest and isolate oneself’
from any processes involving such conflict:

b) to give candidates and suppliers equal
opportunity of competition and
performance:

¢) keep in sccret any confidential information
concerning the public body. candidate or
supplier which he/she came to know on
account of his/her duty:

d) to reject any gift or offer of an employment
opportunity or anything of monetary value or
service:

~

¢) to inform the imminent treats and corruptions

which he had known in performing his duty to
the executive organs and support those who
fight with the corruption and mal practices

) demonstrate concern to public resource and
property:

2. Any candidate or supplier shall have to refrain
from any act contravening the process of public
procurement and property disposal. Without
prejudice the provisions of Chapter Fourteen of
this Proclamation, any candidate or supplier shall

have the responsibility:-
a with an intention to influence the decision or

action of the head or/staff member of the
public body or persuade the public body to
change its established practice of procurement
and property disposal, not to give directly or
indirectly gifts of any kind in the form of
inducement. not to promise to give gifts. not to
offer enlivenment opportunity or

b. with an intention to mislead a procurement
proceeding not to ;;resenl a falsified document
or not to withhold information he/she should

have disclosed:
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which he came to know during the procurement

proceedings and contribute to the effort to fight

corruption and malpractice.
RE. P7IC N2BPT 25. Methods of Procurement
5. Qo030 Tic ALARS POLNAT PTIC HEPF 1. The following methods shall be used in public
he AL ROAN procurement:
Ul 0 @l a) Open Bidding;
N NPOALLE bl aomPEe PoLLBF THC b) Request for Proposals;
A 0P TRLLE PULLOT T €)iiReqest for Quomtion;
o @0 @l DN @l PULAOT Tic] d) Restricted Tendering/procurement effected
W/ NI APOA. POLLOT Tir by restricted tendering;
¢l AT 2LE @l PULLOT T €) Direct Procurement
f) ) Two stage Tendering
€ LY APE NHA4R@- U hAUY NG 2. Except as otherwise provided in this proclamation,

Pyt aolf AT IST T

public bodies shall use open bidding as the
1906 Panid HE aod09° hANT@-::

preferred procedure of procurement.
i Pa¥It oohlf OET hIAR @it dueh,

MANT PO NPT 2 004 A9° P7LFAF
LY APE e4HIART UB3PF A%9A AF

3. Public bodies may use a method other than open

bidding only where conditions for use of such

BUGA:: other method stipulated under this proclamation
i NI APE @L9° N7 avovlf@- PHNLT are satisfied.

P ACKHT3 Acolili Pao¥INT aor”4f 4. Public bodies shall not split procurement for a

BT QALY AdRoo POLINTF@- PO: given quantity of goods, works or services with the

P9I MLI° CAIATAT PICHTF avhé. intention of avoiding the preferred procurement

LA AT procedure stated under this Proclamation or in the

Procurement Directive.

26. Public private partnership

8% foo37421S 90 TCHST The Bureau may issue directive prescribing the
nea. a0y /1S (g /) nchs
P,aoN 0TS U WS PTIChS@ 3 NCNC
hE09° PUL.MNT avaoldf SONEN::

rules governing the formation of public private
partnership and the modes of implementation of

such partnership.




RZ.

9048 héT

fasr TN OLE

8 f@mlF CIFoOEe CanlF A1A MHHOENT
£3% N7LF3+9° AS A16-2 147 WMo- 1A
MeIN A% W oMt Ad0T::

g Pt aolf vk WAL PS OALTT
@ PanlF CINFOLLo. MHY A3e H0-0
APe & htmedo NFa@1s  MdhG-P
PLRS WS PEANICT ML ‘NI OLLDT
ALOIIC LTAA:: :

P/ Ades  TOBBLPT  AlLF TIPS
PoLAM@ 1LH NDH apaolf  holohio-
ANEE PPT AT 10 aolPT PANTIC::

fid T

Panld T¢ hethtbat  0hanis (Co.
P.ONDF ofNE  Penld NIk oowlt
9947 ool BT hANT::

vl Pav ¥R aolf kT 09°S AREGAE

A POP®IT PINF LT RS PAINT
Ao hBC oo I0NR

A WP BV S L b L Y
VP73 PLoo-U33PT WG el 015
oL 031

o] Pa@nld av@BLLE VAN POLPCANTT 0
AG POIPLNLDT Pooanli LILE

w @ido  PULhAANTY 0 AS
AIRUI° LK @90 b
@pldm ALhéd eoTit POLTA ooy
COLIND TIANMNE T

% A6 hAD 194 JUM #TC € TRT @ 43 Ehvg 3.9°. Addis Negari Gazeta - No 2 November 9/2009 Page

CHAPTER FOUR
PROCEDURE OF OPEN
TENDERING

27. Advertisements

 {}

Invitation to bid shall be advertised in at leas
one times in a national news paper of general
circulation which is published in the language
the bidding document is prepared.

Where the public body finds it necessary, it may.
in addition to the medium mentioned in sut
article (1) of this Article, advertise the bid on ¢
national radio and television.

The time allowed for preparation of bids shal
not be less than the minimum number of day:

stated in the procurement directives.

28. Invitation to Bid

Apart from containing the following particulars
the invitation to bid shall be prepared i
accordance with the standard bidding document t

be developed by the Bureau;
a) The name and address of the public body;

b) A brief description of the goods, constructiol

works or services to be procured;

¢) The means and conditions for obtaining th
bidding documents and the place from whic|
they may be obtained;

d) The place and deadline for the submission ¢
bids, and

¢) The announcement which shows place and tim
for opening of bids and that bidders ¢

representatives may present.
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29. Bidding Documents

The bidding documents shall contain sufficient
information to enable competition among the
bidders to take place on the basis of complete,
neutral and objective terms. In particular, bidding
documents must include;

a) Instructions for the preparation and submission
of bids;

b) information about the final date for receipt of
bids, the address to which bids must be sent
the date, hour and place of opening as well as
an announcement that  bidders of their
representatives are allowed to attend the
opening ceremony;

¢) bid submission forms and where applicable,

forms of bid security to be provided;

d) the number of copies to be submitted with the
original bid;

e) the general and specific conditions of the
contract,

f) specification of requirements, including time
limit for delivery or completion of the task, as
appropriate;

g) evidence to be provided by the bidder to
demonstrate its qualifications as well as its
fiscal and legal standing,

h) the period during which the bid remains in
force;

i) the criteria and the points given to each criterion

for evaluation of bids and award of the contract;

j) a reservation to the effect that the public body

may reject all bids at any time prior to the
notification of award, and

k) the price adjustment that may be made during

contract implementation and the conditions and
the manner under which such price adjustments

prescribed by the Head of Bureau.



% K% ARND 124 SHM «TC & TP+ @ ¢3 €NV 9.9°. Addis Negari Gazeta - No 2 November 9 /2009 Page 26

@ panld Mg e

5 Pl NI Paofien, PO Al @ NI
W&+ KS  01%7F  Adas  TORRLPT
A%IPLN hoM@ o, AANAM  ovtao

LTCNFA::

g Pt@mlr N1% @liro- hoont wH EEC
@iF@  ROheLH2NT M &40 ant
ehe- ST AS MmlF  “INFotfor
0@ AT Adbes TORRLPT
AIRLCH aoLlL AANT:

F. P03t oLl bk WINPT ALTTa
Pa@ld A1% 011 APRAT ALPL LTAA:

@p.  QdaiZ 0I& AL DA“LLLT “TANE
5. Pao¥It oLl AT AT 0f9°
Pl N1 hie dan TORZLPT  N7LPCH
PeEPF oot PoomlF A1 TIPLLS N
2240 hoIMé 4T PemiFd  NIATT  SHT
ACTAAA LTFAA::

g e+eL1m 9L Noch§ HHIEF Pand
AE&T3 A daw  TORRLPT U
+aoAAL L ooAh AANT::

P Pao¥mr aoplf ek Pl N143 BHT
MAAA ANLAL S L7 AS N°TAAf@- ¢+ovhht:
ANFhNEPTT A%TIRLT N L PAA oD PHLA
WP Oan  TORRLPT CTANL®T oowld AR
Gl Pl N183 ACTHIET 04 L AIRSETo-
A%ILLD PTIC@F WCL oowid NTILLT Panls
@3 TGPLLE L ATOOY PST ALLHT LTAN

30. Provision of Bidding Documents

j

Bid documents shall be made available to
candidates at a price not exceeding the cost of
reproduction and delivery of such documents
to candidates.

The bidding document shall be delivered to
candidates on working days between the date
of publication of the invitation to bid and the
closing date of the bid and in the manner
specified in the invitation to bid.

Where it deems it to be appropriate, the public
body may make the bidding document
available to candidates free of charge.

31. Modifications to Bidding Documents

1

At any time prior to the deadline for
submission of bids, the public body may, on its
own initiative or in response to an inquiry by a
candidate having purchased the bidding'
documents, modify the bidding documents by
issuing an addendum, which becomes an
integral part of the bidding documents.

Any addendum shall be communicated
promptly to all candidates having purchased
the bid documents at the same time.

if the public body considers it necessary to
amend the bidding document and if it
determines that there is no enough time to
incorporate the modification, it may postpone
the closing date by a number of days,
depending on the procurement object, which is
sufficient to enable the bidders object, which is
sufficient to enable the bidders to take the

addendum to account in preparing their bids.

{
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32. Bid Security

1.

Public bodies shall include in the bidding
documents a condition that bids must be
accompanied by a bid security. The amount of
such bid security shall be sufficient to

discourage irresponsible bidders.

Notwithstanding the provision of sub-article
(1) of this Article, procurement in respect of
which bid security is required and the amount
of bid security thereof, is to be prescribed by
the directive to be issued by the Head of
Bureau.

A bid security will be forfeited if a bidder
withdraws his bid within the validity period
thereof or in the case of a successful bidder, if
the bidder repudiates the contract or fails to

famish performance security, if so required

33. Submission and Receipt of Bids

Bids shall be submitted in writing signed and
in a sealed envelope, to the place and before
the deadline stated in the invitation to bid.

The public body shall give a receipt to the
bidder indicating the time and date on which
the bid document was submitted, where it
becomes impossible to put the bid document in
a bid box due to its large size.

Without prejudice to the provisions of sub-
article (2) of this Article, a bid document
submitted after the deadline for submission

shall not be accepted.

34. Opening of Bids

At the time stipulated in the bidding document
for opening of bids. which should follow

immediately after the deadline for submission
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of bids, the public body shall open all bids
received before the deadline

The name of the bidder and the total amount of
each bid, discounts offered and any such
information as the public body deems
necessary to let the bidders know their relative
rank shall be read out aloud and recorded and a
copy of the record shall be made available to
any bidder on request.

Notwithstanding the provisions of sub-article
(2) of this Article, the envelope containing the
price offered by the bidder shall be read after
the evaluation of the technical proposal where
technical and financial proposals are submitted

in two separate envelops.

35. Examination and Evaluation of Bids

The public body may ask bidders for
clarification of their bids in order to assist in
the examination and evaluation of bids;
however, no change in the substance of the
bid, including changes in price, shall be
sought, offered or permitted.

Notwithstanding sub-Article (1) of this article,
the public body shall correct arithmetical
errors that are discovered during the
examination of bids. The public body shall
give prompt notice of any such correction to -

the bidder that submitted the bid.

The public body may regard a bid as
responsive even if it contains minor deviations
that do not materially alter or depart from the
characteristics, terms, conditions and other
requirement set forth in bidding documents or
if it contains errors or oversights that are
capable of being corrected without touching on
the substance of the bid. Any such deviations
shall be take in to consideration to the extent as
it is possible in case of examination and
competition of bids.
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4.

Without prejudice to sub-article (3) of this

Article. the public body may regard a bid as

responsive only if it conforms to salient

requirements set forth in the bidding
documents.

Any public body shall not award a contract

when.

a. the bidder has failed to demonstrate, in the
manner provided in Article 19(1) of this
proclamation. that it is qualified;

b. the bidder does not accept a correction of
an arithmetical error made pursuant to sub-
article (2) of this Article;

c. the bid submitted is found not meeting the
conditions specified in the bid document.

In the process of selection the successful

bidder, the public body shall only consider

substantially responsive bids for further
evaluation and comparison, as defined in sub-
article (8) of this Article in accordance with
the criteria setforth in the bidding documents.

No criterion shall be used that has not been set

forth in the bidding documents.

No bidder may be required to change the price

offered in his bid or otherwise modify his

proposal or to assume obligation to do so
except as set forth in the bidding document.

The successful bid shall be:

a.the bid that is found to be responsive to the
technical requirements and with the lowest

evaluated price;
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in accordance with the specific directive to be
issued by the Bureau, that the legal, financial
and technical standing of the candidate
selected as the successful bidder in accordance
with sub-article (a) or (b) of this Article
conforms to the requirements stated in the
bidding document.

9.The public body shall prepare an evaluation report,

containing a summary of the examination and
evaluation of bids,

36. Process to be Confidential

After the opening of bids, information relating to
the examination, clarification, and evaluation of
bids and recommendations for award must not be
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P LT Y A WA S X 1y G I 1T A Akl YT
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disclosed to bidders or other persons not officially
concerned with this process until the award of the
contract is announced.

37. Matters Subject for Negotiation with the

T Successful Bidder
v ooyt aosrlg Mk hAGAO: el i
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The public body may negotiate with the
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bidder on
performance not dealt within the bidding

successful matters of contract

document.

[

Except ‘in a single source procurement
provided for in Article 43 of this proclamation
the public body may not negotiate on the price
offered by the successful bidder and on other

issues related to price.
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38. Notification of Award and Signing of Contract

1.Prior to the expiry of the period of bid validity, the
public body shall notify the successful bidder that
its bid has been accepted. The notification of
award shall specify the time within which the
contract must be signed. The unsuccessful bidders
shall also be informed as to who the successful
bidder is and why they have lost the bid.

2.The existence of a contract shall be confirmed
through the signature of a contract document
incorporating all agreement between the parties.

3.The contract shall not be signed by the public body
prior to the receipt of the notice by the
unsuccessful bidder and before the period specified
in the directive to be issued by the Bureau has
lapsed.

4.The procedures that public body has to follow in
administering the contract shall be prescribed by a
directive to be issued by the Bureau.

39. Contract Security

A supplier shall provide the public body with a
contract security to make good any damage the
public body may sustain as a result of default by
the supplier under the contract. The type of
procurement for which contract security is required
and the type and amount of contract security shall
be determined by a directive to be issued by the
Bureau.

40. Advance Payment

1. The amount of advance payment that may be
allowed to suppliers in public procurement and
the manner in which it is made available shall
be determined by the directive to be issued by
the Bureau.

[ 5]

Advance payment may be effected only where
a supplier furnishes advance payment
guarantee in an amount equal to the advance
payment.

-d
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CHAPTER FIVE
RESTRICTED TENDERING

41. Conditions for use of Restricted Tendering

Public bodies may use restricted tendering as a

method of procurement only where the following

conditions are satisfied:

1. it is a ascertained that the required object of
procurement is available only with limited
suppliers;

2. the cost of procurement does not exceed the
amount of cost that the Bureau will issue

3. where a repeated advertisement of the
invitation to bid fails to attract bidders in
respect of a procuremént subject to the
directive to be issued by the Bureau.

42. Procedure for Restricted Tendering

Restricted tendering procedures are the same as

those applied in open tendering, except that:

1. where the object of procurement is available
only with limited suppliers in accordance with
Article 40(1) of this
invitation to bid shall be sent to all such
suppliers;

proclamation  the

2. if restricted tendering is used for the reason
stated in Article 40 sub-articles(2) or (3) of
this proclamation, the invitation to bid shall, as
far as possible, be sent to limited suppliers
chosen form among those registered in the
supplies list on the basis of the following
consideration.

a. any selection shall aliow opportunities for
suppliers on the list,

b. the number of suppliers to whom the
invitation to bid is sent shall be such that it
is sufficient to ensure effective

competition and shall not as far as possible
be less than five competators

3. the time allowed for preparation of bids shall not

be less than the minimum number of days stated
in the procurement directive for this method of
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Procurement However, if all suppliers invited to
participate in the bid have submitted their bids before
the closing date, the public body may open the bid
ahead of schedule by giving bidders prior notice;

4. if the public body uses restricted tendering for the
reason stated on article 41(1) of this proclamation, it
shall determine whether it is necessary to require the

candidates to submit bid security.

CHAPTER SIX
DIRECT PROCUREMENT

43. Con;iitions for use of Direct Procurement

1. Public bodies may use direct procurement only
where the following conditions are satisfied:

a. when in absence of competitions for
technical reasons the goods, works
consultancy or other required services can
be supplied or provided only by one
candidate;

b. for additional deliveries of goods by the
original supplier which are intended either
as parts of replacement for exaction
supplies, services or installations or as he
extension of existing supplies, services or
installation where a change of supplies
would compel the public body to procure
equipment or services not meeting
requirements of interchangeability with
already existing equipment or services;

¢. within limits defined in the procurement
directive, when additional works, which
have been not included in the initial
contract have, through unforeseeable
circumstances, become necessary since the
separation of the additional works from the
initial contract would be difficult for

technical or economic reasons;
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d.

within limits defined in the procurement
directives, for new works consisting of the
repetition of similar works which conform to a
basic project of which an initial contract has
been awarded on the basis of open or restricted
bidding:

within limits defined in the procurement
directives, for continuation of consultant
services, where the original contract has been
satisfactorily performed and the continuation is

likely to lead to gains in

the head of the public body has determined that
the need is one of pressing emergency in which
delay would create serious problems and
therefore injurious to the performance of that

public body:

where situations arise in  which shopping
becomes necessary to meet the special

procurement needs of public bodies, The

manner of implementation of this provision
shall be prescribed by the directive to be issued

by the Bureau

For purchase of goods ~made under

exceptionally advantageous conditions which
only arise in the very short term. This

provision is intended to cover unusual
disposals by firms, which are not normally
suppliers. It is not intended to cover routine

purchases form regular suppliers.
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2. Public bodies may use direct procurement
when the cont-act price does not exceed an
amount stated in the procurement directive.

3. It shall not be necessary to conclude a contract
in respect of direct procurements effected in
accordance with sub-articles (1) (g) and (2) of
this Article;

4. Public bodies shall ensure that this method is
not resorted to with a view to avoiding
possible competition or in a manner which
would constitute a means of discrimination
among candidates.

44. Procedure for Direct procurement

1. When the public body engages in direct
procurement according to Article 43(1) of this
proclamation, it shall prepare a description of
its needs and any special requirements as to
quality, quantity, terms and time of delivery,
and shall be free to negotiate on price and
conditions of offer with the sole candidate.
Without prejudice to the provisos of sub-article
(3) of Article 42 of this proclamation, any
agreement reached to conduct the Direct
Procurement.

2. The salient points to focus on in the
negotiation  of  contracts for  direct
procurements shall be approved by the head of
the public body concerned and communicated

to the negotiators.

CHAPTER SEVEN
REQ'"'EST FOR PROPOSALS
45. Conditions for use of Request for Proposal
Public bodies may engage in procurement by
means’ of request for proposals when it seeks to
obtain consultancy services or contracts for which
the component of consultancy services represents

more than 50% of the amount of the contract.
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46. Procedure for Request for Proposals

1.

The selection of candidates for consultancy
services above a threshold to be determined by a
directive shall be made after inviting candidates
to submit expression of interest.

Requests for proposals shall be addressed to not
less than three and not more than seven
candidates selected by the public body.

A request for proposals shall contain at lease the

‘ following information.

a. the name and address of the public body;
b. description of the services required, normally
* through terms of reference;
¢. in the case of consultancy assignments which
may involve potential conflicts of interest, a
reminder that candidates for such
assignments must exclude themselves from
procurement of goods and works which may
follow as a result of or in connection with
the consultancy agreement;

d. the criteria for evaluating the proposals the
relative weight to be given to price and other
criteria, and the manner in which they will
be applied in the evaluation of proposals;

e. place and deadline for the submission of

proposals.

Candidates shall be given adequate time in which
to prepare their proposals; such time frame shall be

determined by the procurement directive.

The public body may negotiate with the first
ranked candidate with respect to the nature,
volume and organization of the services included

in their proposals.
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6. Any award by the public body shall be made to the
candidate whose preposal is most advantageous,
determined in accordance with the criteria and
procedures for evaluating proposals set forth in the

request for proposals.

CHAPTER EIGHT
REQUEST FOR QUOTATION
47. Conditions for use of Request for Quotations
Public bodies may engage in procurement by
means of request for quotations for the purchase of
readily available goods or for procurement of
works or services for which there is an established
market, so long as the estimated value of the
contract does not exceed an amount stated in the

procurement directive to be issued by the Bureau.

48. Procedure for Request of Quotations
1. Public bodies shall request quotations form as
" many candidates as practicable, but from at
least three, if possible from among suppliers
registered in the suppliers list.

2. In cases where procurements are made using
request for quotation, as long as other
suppliers, who can supply the same goods,
services- or works are available, the public
body shall not repeatedly invite the same
suppliers to submit their quotations. The public
body shall ensure that equal opportunity of
participation in public procurement is given to
all candidates engaged in the business.

3. The request shall contain a clear statement of
the requirements of the public body as to
quality. quantity, terms and time of delivery of
the goods, works. consultancy or other services
as well as other special requirements.

4. The public body shall give adequate time to

candidates in which to prepare their quotations.
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A purchase order shall be placed with the

candidate who meets the requirements
stipulated in sub-article (3) of this Article and
offered less price.

CHAPTER NINE

TWO-STAGE BIDDING

49. Conditions for use of Two-Stage Bidding

Public bodies may engage in procurement by

means

of two -stage bidding only where the

following conditions are fulfilled:-

1.

when it is not feasible for the public body to
formulate detailed specifications for the goods
or works and in the case of services, to identify
their characteristics and, in order to obtain the
most satisfactory solution to its procurement
needs,

when the public body seeks to enter into a
contract for the purpose of research,
experiment, study or development, except
where the contract includes the production of
goods in quantities sufficient to establish their
commercial viability or to recover the research
and development expenses,

where bid proceedings are initiated but no bids
are submitted as a result of the nature or
character of the object of procurement not
being clearly described or where all bids are
rejected due to failure on the part of the public
body concemed to draw up a clear and
complete specification,

Because’ of the technical character of the
required goods or works, or because of the
nature of the consultancy or other services it is

necessary for the public body to negotiate with

the suppliers.
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50. Procedure for Two-Stage Bidding

1.

The solicitation documents shall call upon
suppliers to submit, in the first stage of the two-
stage bidding proceedings, initial tenders
containing their proposals without a tender price.
The solicitation documents may solicit proposal
relating. to the technical, quality or other
characteristics of the goods, works or services as
well as to contractual terms and services, and
conditions of supply, and where relevant the
professional . and technical competence and
qualifications of the suppliers.

The public body shall identify responsive bids by
evaluation the proposals submitted by the bidders
at the first stage of the bid proceeding against it
requirements. The public body may without
prejudice to their intellectual property rights at this
stage hold discussion with the candidates on the
content of their proposals.

The public body shall draw up a specification
which is more appropriate to its requirements on
ether basis of the evaluation against the
requirements of the proposals submitted to it at the
first stage of the bid proceeding. It shall then
proceed to communicate the revised specification
to the candidates who submitted acceptable bids at
the first stage and invite such candidates to submit
proposals on the basis of the revised list of auction.
In formulating the revised specification in
accordance with sub article (3) of this Article, the
public body may delete or modify any, aspect,
originally set forth in the solicitation documents of
the technical or quality characteristics of the goods,
works or services to be procured and any criterion
originally set forth in those documents for
evaluating and comparing bids and for ascertaining

the successful bids and may add new
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characteristics or criteria that conform with this
proclamation. Any such deletion, modification or
addition shall be communicated to suppliers in the
invitation to submit final bids.

5. A supplier not wishing to participate in the second
stage of tendering in accordance with the
reformulated specification may withdraw form the
proceeding.

6. The public body shall evaluate the bids submitted
at the second stage to ascertain the successful
bidder pursuant to the provisions of Article 34 of
this proclamation.

7. The public body may engage in negotiation with
the first ranking bidder concerning any aspect of its
bid, except price.

CHAPTER TEN
INTERNATIONAL COMPETATIVE
BIDDING

51. Open International bidding

1. Open International bidding shall be used whenever
in national open bidding an effective competition
can not be obtained unless foreign firms are invited
to bid or for procurements above a threshold level
for national bidding to be determined by a directive
to be issued.by the Bureau .

2. Procurement may be effected by means of national
competitive biding not withstanding that the cost of
the procurement exceeds the threshold established
in the directive for national bidding if it is
ascertained that the required object of procurement
is available only locally.

3. open international bidding shall respect the
provisions of Chapter four of this proclamation as
well as the following procedures :-

a) the invitation to bid and the bid documents
shall be in the English language :
b) the invitation to bid shall be advertised in a

new paper published in English language
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which has world wide circulation and attracts
foreign competition as well as on the Bureau’ s
website in the manner prescribed in the
directive;

the time allowed for submission of bids shall
be sufficient for the invitation to reach
candidates and for enabling them to prepare
and submit bids . In any case it shall not be
less than the time prescribed By the directive to

be issued by the Bureau ,

technical specifications of the goods ,works
and services shall be compatible with national
requirements, and conform as far as possible
with international standards or standards

widely used in international trade;

candidates shall be permitted to express their
bids , as well as any security documents to be
presented by them in Ethiopian birr jor in a
currency widely used in international trade and

stated in the bidding document ;
General and special conditions of contracts

shall be of a kind generally used in

international trade.

without prejudice to the thresholds be established

in the directive to be issue by the Bureau and

provided that conditions for using other methods of

procurements

than open bidding are satisfied ,

public bodies may conduct procurement through

international competitive bidding by means be

restricted tendering ,request for proposals ,request

for quotation or direct procurement where it is

ascertained that it is impossible to carry out

successful competition with out the participation

foreign companies and without the fulfillments of

requirements.
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CHAPTER ELEVEN
SPECIAL POCURENEMENT

52. Large value procurement

1) There shall be established a central body,
which shall be in charge of the
execution of large value procurements
having City wide significances procurements
of supplies for which a demand is shown by
more than one public body and sale of

public property to be disposed off , by a

regulation to be issued by the City

Government Cabinet .

2) The Bureau shall identify and update the types
of procurements to be executed on account
of their national significance by the central
body which shall be established pursuant to
sub article(1) of this Article .

53. Procedure of framework contract
1) Frame work contracts may be used to fulfill

similar procurement requirements  of various

public bodies or recurrent procurement
requirements of public body.

2) The following procedure of framework contract
shall be followed to meet similar procurement

a requirement of public bodies within a given

time frame:

a) the Bureau shall undertake a survey of the
similar requirements of public bodies,
issue a list of goods and services

constituting such requirements and update
the list regularly;

b) public bodies shall prepare a forecast of
their requirements of goods and services
falling under the list mentioned in sub
article (2)a) of this article and
communicate the same to the body
authorized to conduct large procurements,
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c)

the body to be estailished in accordance with
Article’ 52(1) of this proclamation shall
conclude and administer frame work contracts
in the manner prescribed herein and the
directive to be issued by the head of Bureau :

d) public bodies shall on the basis of the

€)

framework contract signed by the central body
of procurement conclude the procurement by
making order with the suppliers of goods and
service that they require ;

the order that public bodies place with the
suppliers for goods and services of their
requirements under the framework contract
shall be conformed to the terms of the
framework contract regarded price ,terms of
payment and other matters related to the

execution of procurement .

3) Except in cases provided for in Article 31 of this

4)

5)

proclamation, public bodies shall not be allowed
to vary unit price and such other fundamental
terms of the frame work contract when placing
order for goods and service, However, the public
body and the supplier may agree on terms that
have not been dealt with in the frame work
contract or that do not materially affect the frame
work contract.

The frame work contract shall be awarded
through open bidding procedure and may remain
valid for three years.

In procuring goods and services under a frame
work contract to fulfill their recurrent
requirements, public bodies shall have to adhere
the criterion of fixing price of goods and services
to be determined in the directive to be issued by

the Bureau.
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CHAPTER TWELVE
PUBLIC PROPERTY ADMINISTRATION
54. General
Each public body shall ensure that property at the
disposal of public body is properly handled, used
and where necessary, disposed of in accordance
with the directive to be issued by the Bureau.
55. Acquisition
1) All acquisitions of public property shall be for
the sole purpose of facilitating the delivery and
maintenance of approved programs as regards
service.

2) The Bureau shall account for administer and
where necessary, dispose off property  of the
City Government which are not administered
by any other public body.

56. Use and maintenance

1) Heads of public bodies shall ensure that all
public property is used as productively as
possible in carrying out of the responsibilities
of the public bodies.

2) Heads of public bodies shall established a
proper maintenance system for all public
property to ensure that it will operate as
economically and effectively as possible in
accordance with the directives to be issued by
the Bureau.

57. Management of Public property
1. The Heads of public bodies shall adopt a life
time approach to the management of public
property.
2. Heads of public bodies shall ensure that
" jtems of public property are recorded as to
date, description quality and cost from

acquisition to the end of their life time.
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3.

Heads of public bodies shall ensure that the
custodial responsibility for each fixed asset
acquired is assigned primarily to persons using
such fixed assets and that names of the
custodians, and the locations of the fixed assets
under their custody are recorded in the register
of fixed assets.

4. Heads of public bodies shall ensure that

supplies, not acquired for immediate
consumption, shall form part of supply
inventories an that custodial responsibility be
assigned for such inventories.

All inventories of public property shall be
physically verified against records at least
annually.

Where the actual cost of public property is
not determinable, its costs shall be estimated
in accordance with the directive to be issued
by the head of Bureau.

Depreciation shall be calculated on fixed
assets in accordance with the directive to be
issued by the Bureau.

58. Protection and preservation

The Heads and all employees of public bodies are

responsible for the protection and preservation of

public property .

59. Disposal

Il

Public bodies shall ensure that fixed
assets which are not useful to the organization

are disposed off in the manner to be prescribed
in the directive to be issued by the Bureau.

The description and amount received from all
public property disposed off shall be included

in the public accounts.
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3. Without prejudice to the provision of the
directive to be issued by the Bureau, concerning
the matter, proceeds from the disposal of public
property shall be deposited into the account of

Finance and Economic Development Bureau.
60. Deletion

1. Where public property is considered to be of no
use in the public body-or else where, and has no-
scrap value, it shall be deleted in accordance
with the directive to be issued by the Bureau.

2. Deletion of public property shall be recorded
when losses take place from inventory
shortages, destruction, theft or any other
reason.

3. The description and book value of all public
property deleted shall be included in the public
accounts in accordance with the directives to
be issued by the Head of Bureau.

61. Transfer
The head of Bureau shall determined by directive
the manner in which property which is not useful
to one public body may be transferred gratis to
another public body of the City Government or
any other body carrying on  activities
complementing the responsibility of the City

Government .
CAHPTER THRTEEN
COMPLAI
TO PR DIN F
E 1 S
62. General

1. Without prejudice to the provisions of this
Chapter, a candidate shall be entitled to submit
a compliant to the head of the public body or to
the Bureau against an act or omission of the

public body in regard to a public
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procurement or property disposal proceeding
where he believes that such commission
violates the Proclamation or the Directives which
the head of Bureau will issue.

No compliant may be lodged in accordance with
sub-Article(1) of this Article in respect of the
following matter :-

a) the selection of procurement method pursuant

to this proclamation ;

b) the rejection of bids proposal or quotations
pursuant to Article 22 of this
Proclamation;

c) the selection of method of property disposal ;

d) the handling and usage of public property.

3. Complaints against an act or omission of a public

5)

body pertaining to a proceeding le~ding to an
award may not be brought before the head of that
public body or the Bureau after the contract has
been signed with the successful bidder.

The provisions of sub-article (3) of this Article
shall apply where the following conditions are
satisfied:

a) where the contract has been signed without a
compliant being filed with the public
body within the time limit prescribed in the
Directive issued by the Bureau:

b) Where the public body responded to the
compliant lodged and a contract is signed
because of the expiration of the time limit for
the signing of contract after the award
without the candidate pursuing its compliant
further.

The procedure to be followed in resolving

complaints  brought in regard to

procurement and property disposal shall be
determined in accordance with the directive to be

public

issued by the Bureau
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63 Review of complaints by the head of the public body

1)

2)

3)

A compliant against an act or omission by the
public body shall in the first instance, be
submitted to the head of the public bodies.

A candidate shall have to submit the compliant
within five working days from the date he knew
or should have known the circumstance giving
rise to the compliant.

Unless the compliant is resolved by mutual
agreement ,the head of the public body shall
suspend the procurement or property disposal
proceeding and shall ,within 10 days after

. submission of the compliant ,issue a written

4

decision stating the reasons, and if the compliant
is upheld, indicating the corrective measures to
be taken..

If the head of the public body does not issue a
decision with in the time stated in the sub Article
(3) of this Article, or if the candidate is entitled
to submit a compliant to the Bureau within five
working days from the date on which the
decision has been communicated to the candidate
by the public body.

64. Review by the Bureau

1) Upon receipt of a compliant, the 3ureau shall

promptly give written notice of the compliant
to the public body concerned. Such action
automatically suspends further action by the
public body until the Bureau has settled the

matter.
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2)

3)

4)

The Bureau, unless it dismisses the compliant .
may:
a. prohibit the public body from acting and

deciding unlawfully :

b. order the public body to proceed in a manner
conforming tu this proclamation other than a

decision to award or conclude a contract :

¢. annul in whole or in part. an unlawful act or

decision by the public body.

The Bureau shall, before taking any decision
regarding a compliant, notify relevant bodies of
the compliant and shall take into account
information and argument received from such

bodies and from the public body.

The Bureau shall issue its decision within 15
working days of receiving the compliant. stating
the reasons for its decision and remedies granted.

if any.

65. Complaint presentcd by the Public Bodies to the

Bureau
1) where a public body believes that an unlawful
act or an act prejudice to its legitimate interest
has been committed by candidates. suppliers or
by buyers of disposed property. it shall with
out prejudice to the measures it is entitled to
take against such persons in accordance with
the bidding document or the contract. notify

the matter in writing to the Bureau.

2) Upon receipt of the compliant the Bureau shall

send a written notice of the compliant and the
content of such compliant to the candidate. the
supplier or the buyer of disposed property

against whom the compliant has been lodged.
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3)

4)

5)

6)

Where the Bureau finds it appropriate to the
resolution of the compliant it may require
persons concerned with the matter to appear in
person and give evidence or seek professional
assistance from any appropriate body.

The Bureau shall review and give decision on
the compliant within 15 working days of
receipt of such compliant.

The decision to be rendered by the Bureau in
accordance with sub-article (4) of this Article
may be one of the following :-

a. Suspending the candidate or supplier
of diposed public
property, who has committed fault,
from participating in any process of

or purchaser

public procurement and disposal of

property  for
undefined period of time;

public defined or

b. Giving written notice;

c. Rejecting the complaint submitted.
The head of Bureau shall cause a directive,
providing for the procedure the Bureau follows
in reviewing and deciding complaints
submitted to it in accordance with this Article,

issued and implemented.

PART FOURTEEN
MISCELLANEOUS PROVISIONS

VIS A e e ————

66 Offences and Punishments
Without prejudice to the provisions of the Charter

and other relevant laws, when offences are

committed by violating this Proclamation, Article
77 of the Federal Democratic Republic of Ethiopia

Government

Procurement  and Property

Administration Proclamation No. 649/2009, shall
apply.
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67. Power to issue Regulation and Directives

)

2)

3)

The Addis Ababa City Government Cabinet may
issue regulation for the implementation of this
Proclamation

The Bureau may issue directives enabling the
realization of the objectives and implementing
the provisions of this proclamation.

The head of Bureau shall issue procurement and
property administration manuals, standard bid
documents, and forms that are necessary for the
implementation of public procurement and

property administration.

68. Repealed and Non-Applicable Laws

)

2)

The Addis Ababa City Government Procurement
and Property Proclamation No. 28/1999 is

hereby repealed and replaced by this
proclamation.
Any Proclamation, regulation, ditective or

practices inconsistent with this proclamation
shall have no effect with respect to matters

provided for in this proclamation.

69. Effective Date

This Proclamation shall enter into force as of 9"
day of November 2009,

Addis Ababa
Done at this 9" day of November /2009

Kuma Demeksa
Mayor of Addis Ababa City



